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U.S. Immigration and Customs Enforcement (“ICE”) and
detention facilities around the country handle approximately
34,000 immigrant detainees daily. 4 Since 2005 the number of
immigrants detained has increased by a worrisome 85 percent. 5
“Nearly half are isolated for 15 days or more,” which represents
the limit at which point psychiatric and other experts recognize as
causing severe mental harm. 6
The case can be made that extended solitary as a common
practice constitutes cruel, inhumane and degrading treatment or
torture in violation of basic principles of human rights. “The near
pervasive practice of extended solitary confinement as a
commonplace
and
legally
legitimate
detention
method
demonstrates extreme disregard for incarcerated US citizens and
is tangible basis upon which torture for foreign nationals seems
somehow more feasible.” 7 The conditions to which immigrants are
subjected to in immigration detention should no longer be viewed
as a domestic issue that concerns immigration law exclusively.
The treatment of immigrant detainees and especially the use of
solitary confinement should be contextualized within the discourse
of universal human rights protections that are afforded to all
of Persons with Disabilities and Its Impact on the Use of Supermax Solitary
Confinement, 66 U. MIAMI L. REV . 523, 527 (2011) available at
http://lawreview.law.miami.edu/w p-content/uploads/2012/02/De Marco.pdf,
citing John J. Gibbons & Nicholas de B. Katzenbach, VERA INST. OF JUST.,
CONFRONTING CONFINEMENT: A REPORT OF THE COMMISSION ON SAFETY AND
ABUSE IN AMERICA’S PRISONS 53 (2006), available at
http://www.vera.org/sites/default/files/resources/downloads/Confronting_Confi
nement.pdf),
4 INVISIBLE IN ISOLATION, supra note 2, at 3.
5 Id. U.S. Dep’t of Homeland Security, U.S. Immigration and Customs
Enforcement: Salaries and Expenses — FY 2014 Congressional Budget
Justification, in U.S. Department of Homeland Security Annual Performance
Report: Fiscal Years 2012–2014, 43-51, available at
http://www.dhs.gov/sites/default/files/pu blications/MGMT/DHS%20Annual%20Performance%20Report%20and%20Congressional-Bu dgetJustification-FY2014.pdf. See also IMMIGRATION FORUM , THE MATH OF
IMMIGRATION DETENTION: RUNAWAY COSTS FOR IMMIGRATION DETENTION DO
NOT ADD UP TO SENSIBLE POLICIES 2 [hereinafter THE MATH OF IMMIGRATION
DETENTION], available at
http://www.immigrationforum.org/images/uploads/m athofimm igrationdetentio
n.pdf. (noting that the U.S. Department of Homeland Security (DHS) has
sought to obtain $2 billion in funding for immigration detention centers for
2014). The report notes that this figure is sought to cover operational costs for
approximately 257 facilities, at an average of $5.05 million per day.
Immigration detention not only inhumane, degrading and may amount to
torture, but it is extremely costly. Many within the government question the
effectiveness of the current system. Representative Spencer Bachus referred to
the alternatives to detention during a House Judiciary Committee aimed at
questioning the efficiency of the current “bed mandate” system.
6 Immigrants Held in Solitary Cells, supra note 2.
7 Charles A. Pettigrew, Comment, Technology and the Eight Amendment:
The Problem of Supermax Prisons, 4 N.C.J.L. & TECH. 191, 191-92 (2002).
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